ORDINANCE 23-04

[bookmark: _Hlk105497704]APPROVING A TEXT AMENDMENT TO ESTABLISH REGULATIONS RELATING TO TATTOO, BODY ART, AND PERMANENT COSMETICS SERVICES ESTABLISHMENTS IN MORTON GROVE, ILLINOIS

WHEREAS, the Village of Morton Grove (the Village), located in Cook County, Illinois, is a home rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of Illinois, can exercise any power and perform any function pertaining to its government affairs, including but not limited to the power to tax and incur debt; and
WHEREAS, tattoo establishments are neither defined nor classified as a Permitted Use or Special Use in any zoning district established by the Morton Grove Unified Development Code (Title 12), and are therefore prohibited pursuant to Section 12-4-1:E.4; and 
WHEREAS, Ironwood Tattoo LLC (“Applicant”) filed a complete Text Amendment Application to the Village’s Plan Commission under Case PC 23-03 (“Application”) requesting approval of a Text Amendment to Section 12-4-3:D to allow the use of tattoo establishments as a Special Use in the C-1 General Commercial District; and 
	WHEREAS, Village staff recommended that the Text Amendment include modifications to Sections 12-4-3:D, 12-5-5, and 12-17-1 to define and establish certain use provisions for the uses of tattoo and body art establishments and accessory permanent cosmetics services, which were made part of the Application; and 
	WHEREAS, pursuant to the applicable provisions of the Municipal Code, notice of a public hearing for case PC 23-03 on March 21, 2023, was duly published in the Pioneer Press, a newspaper of general circulation in the Village of Morton Grove, on March 2, 2023; and
	WHEREAS, as required by ordinance, the Morton Grove Plan Commission held a public hearing relative to the above referenced case on March 21, 2023, and at said public hearing, all concerned parties were given the opportunity to be present and express their views for consideration by the Plan Commission; and
	WHEREAS, as a result of said public hearing, the Plan Commission considered all the evidence and testimony presented to it, discussed the merits of the Application, and made certain recommendations through a report dated April 4, 2023, a copy of which is attached hereto and made a part hereof and marked as “Exhibit A”; and 
	WHEREAS, the Corporate Authorities have considered this matter at a Public Meeting and find the Text Amendment, when evaluated in the context of the whole Village, serves the public good; and 
	WHEREAS, the Village is desirous of assuring all policies are kept current and relevant.
	 NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS, AS FOLLOWS:
	SECTION 1:  The Corporate Authorities do hereby incorporate the foregoing WHEREAS clauses into this Ordinance, as though fully set forth herein, thereby making the findings as hereinabove set forth. 
SECTION 2: Title 12, Chapter 4, Section 3, Subsection D, entitled “Uses,” is hereby amended to add the following uses, to be inserted in alphabetical order: 
12-4-3: COMMERCIAL DISTRICTS:
D. Uses: 
	
	Zoning Districts

	Categories of Use 
	C-1
	C-2
	C/R

	Permanent cosmetics services, accessory (less than 20% of customer floor space)
	P
	P
	P

	Permanent cosmetics services (greater than or equal to 20% of customer floor space)
	S3
	S3
	S3

	Tattoo and body art establishment
	S3
	S3
	S3


3.   See chapter 5, "Special Zoning Provisions", of this title.
SECTION 3: Title 12, Chapter 5, Section 5, entitled “Criteria for Specific Commercial Uses,” is hereby amended to include a new Subsection E, which shall read as follows:
12-5-5: CRITERIA FOR SPECIFIC COMMERCIAL USES:
E. Tattoo and Body Art and Permanent Cosmetics Services Establishments:
1. Description of Use Provisions: The purpose and intent of these provisions is to ensure tattoo and body art and permanent cosmetics facilities establishments are operated in a manner which is harmonious with the uses surrounding them and are consistent with the character of the neighborhoods in which they are located.
2. General Requirements 
a. The plan commission may recommend modifications to these provisions provided they meet the special use standards in subsection 12-16-4:C.5 of this title. 
b. All tattoo and body art establishments and permanent cosmetics services uses shall operate in accordance with the Tattoo and Body Piercing Establishment Registration Act (410 ILCS 54), the Illinois Department of Public Health’s Body Art Code (77 Ill. Adm. Code 797) and any other applicable federal, state, and local requirements including, but not limited to, licensing, health, safety and building code requirements. 
3. Use Provisions: 
a. Tattoo and body art establishments shall not operate outside the hours of 10 a.m. to 9 p.m.
 SECTION 4: Title 12, Chapter 17, Section 1, entitled “Terms Defined,” is hereby amended to add the following definitions, to be inserted in alphabetical order:
[bookmark: _Hlk131512076]12-17-1: TERMS DEFINED:
[bookmark: _Hlk131512068]PERMANENT COSMETICS SERVICES: The practice of placing ink or other pigment into the skin or mucosa by the aid of needles or any other instrument used to puncture the skin for the purpose of permanent cosmetic restoration or enhancement of the epidermis for re-pigmentation. This category of services does not include other forms of body art such as body piercing or the adornment of the body with letters, images, drawings, or other illustrations. The use includes microblading, micropigmentation, dermal implantation, microstroking, eyebrow embroidery, long-time/longlasting makeup, and similar personal care services. 
TATTOO AND BODY ART ESTABLISHMENT:  Any place where the act of puncturing the skin to insert jewelry, ink, or other foreign items through, into, or under the skin are performed, in accordance with the Tattoo and Body Piercing Establishment Registration Act (410 ILCS 54) and the Illinois Department of Public Health’s Body Art Code (77 Ill. Adm. Code 797), except that a permanent cosmetics services establishment shall not be considered a tattoo and body art establishment for the purposes of this title. Piercing of the non-cartilage portion of the earlobe by using a piercing gun with a single-use ear piercing system shall not be considered tattoo and body art when provided as an accessory service.

SECTION 5: The terms and conditions of this ordinance shall be severable and if any section, term, provision, or condition is found to be invalid or unenforceable for any reason by a court of competent jurisdiction, the remaining sections, terms, provisions, and conditions shall remain in full force and effect. 
SECTION 6: Except as to code amendments set forth in this ordinance, all chapters and sections of the Morton Grove Village Code shall remain in full force and effect. 
SECTION 7: This ordinance shall be effective from and after its adoption, approval, and publication as provided by law.  
Passed this 25th day of April 2023.

Trustee Khan			
Trustee Minx			
Trustee Shiba			
Trustee Thill			
Trustee Travis			
Trustee Witko			

Approved by me this 25th day of April 2023.  


____________________________________
Daniel DiMaria, Village President
Village of Morton Grove
Cook County, Illinois


[bookmark: _GoBack]Attested and Filed in my office this 26th day of April 2023.



__________________________
Eileen Scanlon-Harford, Village Clerk
Village of Morton Grove
Cook County, Illinois
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Dated April 4, 2023
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